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Courses in Criminology will be offered during the Intersession, 
from May 15 to June 24 and during the Summer Session. 

Dr. Jau Don Ball, Lecturer in Psychiatry and Criminology in 
the Summer Session, will give a course in Medical and Psycho- 
logical Problems during the Intersession and a course in Industrial 
Psychiatry during the Summer Session, in addition to an advanced 
course for specially qualified students in psychiatry. 

Dr. Herman M. Adler, Criminologist in the Department of 
Public Welfare, State of Illinois, will give a course in Medical 
and Psychological Problems and an intensive course in Psychiatry. 
Other courses will be given by Edward Oscar Heinrich, Consult- 
ing Expert in Criminal Investigations of San Francisco; August 
Vollmer, Chief of Police of Berkeley, and Albert Schneider, Ph.D., 
Professor of Pharmacognosy, University of Nebraska and Director 
of the Berkeley Police School. The International Association of 
Chiefs of Police meets in San Francisco the week before the 
Summer Session, so that we may expect a large attendance at the 
courses in Criminology and the opportunity of hearing special 
lectures by many experts in this field. 

Austin T. Wright of the Faculty of the School of Jurisprudence 
will give a course in Admiralty Law during the first term of the 
Summer Quarter at the Stanford Law School. 

Comment on Cases 

Administrative Law: Federal Trade Commission: Unfair 
Methods of Competition — What constitute "unfair methods of 
competition" under the Federal Trade Commission Act? 1 No 
definition is given in this legislation, 2 but the case of Federal Trade 
Commission v. Beech-Nut Packing Company 3 brings out certain 

1 "Unfair methods of competition in commerce are hereby declared un- 
lawful." Act of Sept. 26, 1914, c. 311, 38 U. S. Stat, at L. 717, U. S. Comp. 
Stat. (1918) §8836, Barnes' Fed. Code (1919) §§7929-7943, 4 Fed. St. Ann. 
(2d ed.) 575. 

2 "It is believed that the term 'unfair competition' has a legal significance 
which can be enforced by the commission and the courts, and that it is no 
more difficult to determine what is unfair competition than it is to determine 
what is a reasonable rate or what is an unjust discrimination. The com- 
mittee was of the opinion that it would be better to put in a general pro- 
vision condemning unfair competition than to attempt to define the numer- 
ous unfair practices, such as local price-cutting, interlocking directorates, 
and holding companies intended to restrain substantial competition." Re- 
port of the Senate Committee on Interstate Commerce (June 13, 1914), 
Sixty- third Congress, Second Session, No. 597, page 13. 

» (Jan. 3, 1922) U. S. Adv. Ops. 1922, p. 178, 42 Sup. Ct. Rep. 150. The 
San Francisco Recorder, January 23, 1922. 
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distinctions which are worthy of note. The Sherman Act does not 
relate to the Federal Trade Commission Act "except in so far as 
it shows a declaration of public policy to be considered in deter- 
mining what are unfair methods of competition." 4 An agreement 
by means of which a producer is able to prevent competition as to 
the resale price between purchasers of its products has been held 
to be a violation of the Sherman Act. 5 Such agreement may be 
implied from a course of dealing or other circumstances. 8 But 
the Colgate case 7 held that though it is illegal to have an express 
or implied resale agreement under the Sherman Act, yet a manu- 
facturer has a right to specify resale prices and to refuse to deal 
with anyone who cuts these prices. It was so held even though 
a summary of the things done by the producer included the fol- 
lowing: "Distribution among dealers of letters, telegrams, circu- 
lars and lists showing uniform prices to be charged; urging them 
to adhere to such prices and notices, stating that no sales would 
be made to those who did not; requests, often complied with, for 
information concerning dealers who had departed from specified 
prices; investigation and discovery of those not adhering thereto 
and placing their names upon 'suspended lists'; requests to offend- 
ing dealers for assurances and promises of future adherence to 
prices, which were often given; uniform refusals to sell to any 
who failed to give the same ; sales to those who did ; similar assur- 
ances of promises required of and given by other dealers fol- 
lowed by sales to them; unrestricted sales to dealers with estab- 
lished accounts who had observed specified prices, etc." 8 

In the Beech-Nut case, a trader who did not maintain "sug- 
gested" retail prices was "subject to be reported to the company 
either by special agents, numerous and active in that behalf, or 
by dealers whose aid is enlisted in maintaining the system and the 
prices fixed by it. Furthermore, he is enrolled upon a list known 
as 'Undesirable Price Cutters,' to whom goods are not to be sold, 
and who are to be reinstated as one whose record is 'clear' and 
to whom sales may be made only upon his giving satisfactory 
assurance that he will not resell the goods of the company except 
at the prices suggested by it, and will refuse to sell to distributors 
who do not maintain such prices." 9 It was agreed that there 

4 Supra, n. 3, page 154. 

s Dr. Miles Medical Co. v. Park & Sons Co. (1911) 220 U. S. 373, 55 L. 
Ed. 502, 31 Sup. Ct. Rep. 376. In this case there were two forms of re- 
strictive agreements known as "Consignment Contract — Wholesale" and 
"Retail Agency Contract." 

"United States v. Schrader's Son, Inc. (1919) 252 U. S. 85, 64 L. Ed. 
471, 40 Sup. Ct. Rep. 251 (as to resale of patented automobile tire acces- 
sories) ; Frey & Son v. Ciidahy Packing Co. (1921) 65 L. Ed. 523, 41 Sup. 
Ct. Rep. 451 (holding that mere indication of a sales plan with co-operation 
of dealers does not constitute an express or implied agreement such as is 
forbidden by the Sherman Act). 

'United States v. Colgate & Co. (1918) 250 U. S. 300, 63 L. Ed. 992, 39 
Sup. Ct. Rep. 465, 7 A. L. R. 443, note. 

8 Supra, n. 7, page 303. 

8 Supra, n. 3, page 155. 
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were no actual contracts attempting to fix resale prices. The 
United States Supreme Court here appears to have considered the 
Federal Trade Commission Act as an extension or supplement to 
the Sherman Act. Hence, it is urged that even though there was 
no contract or agreement in the Beech-Nut case, and even though 
there might be a different result under the Sherman Act, there is 
no inconsistency with the Colgate decision in holding, as is here 
held under the Federal Trade Commission Act, that there are 
unfair methods of competition where the manufacturer secures the 
co-operation of its distributors and customers so that such co- 
operation is as effectual as express or implied agreements intended 
to bring about a result which would be a violation of the Sherman 
Act. 10 Justice McReynolds dissented on the ground that the 
Federal Trade Commission Act did not extend the general anti- 
trust doctrines which require express or implied resale agreements 
to make unfair methods of competition. 11 

Dealers and producers in general will probably be disappointed 
with the result arrived at by the majority of the court in the 
Beech-Nut case. Some retail associations have come to recognize 
that they are the chief beneficiaries of a policy of retail price 
maintenance. They are protected from cut-throat competition by 
fellow-dealers. 12 Producers have long insisted that they have a 
right to protect themselves from "predatory price-cutting" among 
retailers of their goods. 13 It appears that the consumer is likely 
to take a different view. He may fear that the power to fix a 
higher price means higher prices to him. His view is apt to 
accord with the general theory which has guided legislation along 
the lines of enforcing competition wherever possible. 14 There is 
no need to elaborate the much discussed question of resale price 
control. The arguments are clearly advanced elsewhere. 15 Though 
economic theories may differ, it still appears that the United States 
Supreme Court maintains its earlier view that when manufacturers 
have once sold at prices satisfactory to themselves, the public is 
entitled to whatever advantage may be derived from competition 
among the retailers. 16 

C. C. H. 



10 Supra, n. 3, page 155. 

11 Supra, n. 3, page 156. Justices Holmes, Brandeis and McKenna also 
dissented. 

12 Note, 7 A. L. R. 487 (see pages 453-457 for a clear presentation of the 
arguments together with citations in favor of retail price control). 

13 Supra, n. 12 ; 27 Harvard Law Review, 139, 152. For the historical 
development of the doctrine, see 8 California Law Review, 48, 50 and authori- 
ties there cited. 

14 Supra, n. 2; supra, n. 12 (see page 457, where there is a summary of 
the arguments against price control enumerated in the Annual Report of 
the Federal Trade Commission for the fiscal year ending June 30, 1918). 

15 Supra, n. 12. 

16 2 California Law Review, 324, 325 (note that the California courts 
have departed somewhat from the view taken by the Supreme Court of the 
United States). 



